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Imphal, dated the 20" September, 2021

Circular No. 15/2021 — GST

The Additional Commissioner of Taxes/Joint Commissioner of Taxes (All)/Deputy
Commissioner of Taxes/Assistant Commissioners of Taxes (All)/Superintendent of
Taxes (All)/ Inspector of Taxes (All)

Subject: Clarification on doubts related to scope of “Intermediary”~reg.

Representations have been received citing ambiguity caused in interpretationof the

scope of “Intermediary services” in the GST Law. The matter has been examined. In view
of the difficulties being faced by the trade and industry and to ensure uniformity in the
implementation of the provisions of the law across field formations, the Commissioner, in
exercise of its powers conferred by section 168 of the Manipur Goods and Services Tax Act,

2017 (hereinafter referred to as “Manipur GST Act”), hereby clarifies the issues in
succeeding paragraphs.

2.

Scope of Intermediary services

2.1 ‘Intermediary’ has been defined in the sub-section (13) of section 2 of the

Integrated Goods and Services Tax Act, 2017(hereinafter referred to as “IGST” Act)
as under—

“Intermediary means a broker, an agent or any other person, by whatever name
callea, who arrangesor facilitates the supply of goods or services or both, or
securities, between two or more persons, butdoes not include a person who supplies
such goods or services or both or securities on his ownaccount.”

2.2 The concept of ‘intermediary’ was borrowed in GST from the Service Tax
Regime.The definition of ‘intermediary” in the Service Tax law as given in Rule 2(f) of
Place of Provision of Services Rules, 2012 issued vide notification No. 28/2012-ST,
dated 20-6-2012 was as follows:

“intermediary” means a broker, an agent or any other person, by whatever name
called, who arranges or facilitates a provision of a service (hereinafter called the 'main’
service) or a supply of goods, between two or more persons, but does not include a
person who provides the main service or supplies the goods on his account;”
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2.3 From the perusal of the definition of “intermediary” under IGST Act as well as
under Service Tax law, it is evident that there is broadly no change in the scope of
intermediary services in the GST regime vis-d-vis the Service Tax regime, except
addition of supply of securities in the definition of intermediary In the GST Law.

Primary Requirements for intermediary services

The concept of intermediary services, as defined above, requires some basic pre-

requisites, which are discussed below:

3.1 Minimum ofThree Parties: By definition, an intermediary is someone who
arranges or facilitates the supplies of goods or services or securities between two or
more persons. It is thus a natural corollary that the arrangement requires a minimum
of three parties, two of them transacting in the supply of goods or services or
securities (the main supply) and one arranging or facilitating (the ancillary supply)
the said main supply.An activity between only two parties can, therefore, NOT be
considered as an intermediary service. An Intermediary essentially “arranges or
facilitates” another supply (the “main supply”) between two or more other persons
and, does not himself provide the main supply.

3.2 Two distinct supplies:As discussed above, there are two distinct supplies in
case of provision of intermediary services;

(1) Main_supply, between the two principals, which can be a supply of goods or
services or securities;

(2) Ancillary supply, which is the service of facilitating or arranging the main supply
between the two principals. This ancillary supply is supply of intermediary service and
is clearly identifiable and distinguished from the main supply.

A person involved in supply of main supply on principal to principal basis to another
person cannot be considered as supplier of intermediary service.

3.3 Intermediary service provider to have the character of an agent,
broker or any other similar person: The definition of “intermediary” itself
provides that intermediary service providermeans a broker, an agent or any other
person, by whatever name called....". This part of the definition Is not inclusive but
uses the expression “means” and does not expand the definition by any known
expression of expansion such as “and includes”. The use of the expression “arranges
or facilitates” in the definition of “intermediary” suggests a subsidiary role for the
intermediary. It must arrange or facilitate some other supply, which is the main
supply, and does not himself provides the main supply. Thus, the role of intermediary
is only supportive.

3.4 Does not include a person who supplies such goods or services or
both or securities on his own account: The definition of intermediary services
specifically mentions that Intermediary “does not include a person who supplies such
goods or services or both or securities on his own account”. Use of word “such”In
the definition with reference to supply of goods or services refers to the main supply







